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or default of another, it must be shown that defendant owed some 

duty or obligation to the party injured which he failed to discharge. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 357.] 

4. Negligence (§ 3*)— Degree of Care— "Proper Care."— "Proper 
care" does not require the anticipation of every accident that can 
happen, or the providing of every conceivable safeguard for the pre- 
vention of ? ly possibility of accident, but the exercise of reasonable 
care to avoid accidents which, according to observation and experi- 
ence, are likely to happen. 

[Ed. Note. — For other definitions, see Words and Phrases, First 
and Second Series, Proper Care. For other cases, see 10 Va.-W. Va. 
Enc. Dig. 354.] 

5. Landlord and Tenant (§ 164 (1)*) — Personal Injuries — Liability. 
— While it is the duty of the landlord to keep in repair that portion 
of the leased premises which he retains for the use of the- several 
tenants in common, he is not liable to the tenant or members of his 
family, whether infant or adult, for the defective condition or faulty 
construction of the leased premises, over which the tenant has exclu- 
sive control, existing at the time of the lease, in the absence of mis- 
representation, active concealment, or perhaps total inability on the 
tenant's part to discover the defect. 

[Ed. Note.— For other cases, see 9 Va.-W. Va. Enc. Dig. 166.] 

Error to Circuit Court of City of Lynchburg. 

Action by Saul Berlin, an infant, by Israel Berlin, his father 
and next friend, against Ellen M. Wall and others. The trial 
court sustained a demurrer to the declaration, entered judgment 
thereon for defendants, and the plaintiff brings error. Affirmed. 

Amonette & Bailey, John L. Lee, and R. C. Blackford, all of 
Lynchburg, for plaintiff in error. 
N. C. Manson, Jr., of Lynchburg, for defendants in error. 



HECHLER'S EX'X et al. v. KEMP, County Treasurer. 
March 21, 1918. 
[95 S. E. 400.] 
1. Counties (§ 101 <5)*)— School Districts— Money Illegally Re- 
tained by County Treasurer — Remedy. — Where the entire fund aris- 
ing out of proceedings annexing territory of a county to a city was 
decreed to be paid to the county, the fund was within Code 1904, § 
862, providing that the county treasurer shall deliver to his successor 
"all money belonging to the county," so that, where the supervisors 
apportioned among the several school districts of the county their 
just proportion of the fund and directed the treasurer to place the 

•For other cases, see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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same to their credit, excess commission retained by the treasurer 
was recoverable on motion in the name of the treasurer's successor 
at the relation of and for the use of all the district school boards 
interested in view of section 865, providing that for every- breach of 
the condition of the bond of the treasurer, including the failure to 
pay to his successor money required to be paid by section 862, suit 
may be brought against him and his sureties at the relation of his 
successor for the use of the district school board, etc., as the case 
may be, or the same may be recovered by motion. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 680.] 

2. Statutes (§ 225*) — Construction — In Pari Materia. — Code 1904, 
§§ 862 and 865 being found in chapter 37, and being to some extent 
inter-dependent, must be considered together to maintain congruity 
of constiuction and to make the provisions of both effective. 

[Ed. Note. — For other cases, see 12 Va.-W. Va. Enc. Dig. 761.] 

3. Statutes (§ 236*) — Remedial Statutes — Construction. — A reme- 
dial- statute, though of doubtful meaning, should be liberally con- 
strued in furtherance of the remedy. 

[Ed. Note— For other cases, see 12 Va.-W. Va. Enc. Dig. 772.] 

4. Counties (§ 74 (3)*) — County Treasurer— Compensation for 
Handling School Funds.— Under Code 1904, § 1449, as amended by 
Acts 1908, c. 309, providing that the county treasurer, unless other- 
wise specially provided, shall receive such compensation as the county 
school board may determine, provided that the same shall not be 
more than 1 per cent, upon the amount received, where the county 
supervisors directed the treasurer to place to the credit of each of 
several district school boards its proportionate part of a fund re- 
covered by the county in annexation proceedings, the treasurer of 
the county could retain as compensation out of amount deposited to 
credit of respective boards only the per cent, fixed by the county 
school board. 

[Ed. Note.— For other cases, see 3 Va.-W. Va. Enc. Dig. 681.] 

Error to Circuit Court, Henrico County. 

Action by L. H. Kemp, County Treasurer, at the relation of 
and for use of certain district school boards, against Hechler's 
executrix and others. Judgment for plaintiff, and defendants 
bring error. Affirmed. 

Ryrd, Fulton & Byrd, Munford, Hunton, Williams & Ander- 
son, Brockenbrough Lamb, and Gunn & Mathews, all of Rich- 
mond, for plaintiffs in error. 

W . W. Beverley and F. T. Sutton, Jr., both of Richmond, for 
defendant in error. 

♦For other cases, see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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